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REV. ON MONOGRAPH: THE PHENOMENON
OF SCIENTIFIC LAW

Pa3sutue Hayku B Poccun — 00beKT MpHCTAILHOIO BHUMAHUS CO
CTOpPOHBI rOCyIapcTBa, OCOOEHHO ceifuac, B IEPHOJ IO0ANbHBIX COLH-
AJIBbHBIX, YJKOHOMHUYECKUX KPH3HCOB, IPOANKTOBAHHBIX BbI30BaMHu Poc-
cuiickoit Denepanuu co CTOPOHBI MHPOBOro coodrmiectBa. OO0CHOBA-
HUE CYILIECTBOBaHMsI HAayyHOro MpaBa B IIEPHON TUHAMUYECKOTO
Pa3BUTHSA HAYYHBIX MCCIEIOBAHHM, MOBBIIICHHUS CTaTyca yUeHBIX, BCe-
MEpPHOH TOCYAapCTBEHHOH MOJIEP’KKH, COBEPIIEHCTBOBAHMS JOTOBOP-
HOH pabOTHI KaK HUKOTa aKTyaJlbHO U MPECIeNyeT PeIeBaHTHBIC LIENH.
OtMeueHHasi B MOHOTpauu «39K30THKa» BOIIPOCOB MIPABOBOIO PETYJIH-
POBaHUS HAyYHOH NESITENbHOCTH UL IOPUANYECKOW Hayku (c. 7) 00b-
SICHUMa, B TOM YHCJIE U TEM OOCTOSTENbCTBOM, YTO JOKTPHHA PAa3BUTHUS
Hayku Poccun, omoOpennas Ykazom I[pesunenta P® ot 13.06.1996 r.
Ne 884, ¢ 2006 r. He oOHOBNsUTack. BmecTe ¢ Tem yTBepkIaTh, YTO
npobieMaTHKa NPABOBOIO PErYIHPOBAaHUS HAaydyHOH AESTEIbHOCTU
SKCTpaOpAMHApHA CIOXKHO, MOCKOJBbKY MPAKTUYECKH BCE €€ aClEKTh
paccMaTpUBAIMCh YYEHBIMH B paMKaxX OTPACIEBBIX IOPUIHYECKUX
Hayk. Kpome Toro, umeercst psia MmoHorpaduii, HemoCpeaCTBEHHO I0-
CBSILIEHHBIX NPAaBOBOMY DPErYIMPOBAaHUIO HAYYHOW NESTENbHOCTH, HC-
TOPHH BOIPOCA, KOTOPBIE B KOMILIEKCE MO)KHO OTHECTH K JOKTPUHAIb-

* © Bozoan Bapeapa Bradumupoéna — JOKTOp IOPUIMUECKHX HAYK, JOLEHT,
3aBenyromas kadenpoii rpaxkmaanckoro nmpasa ®I'bBOY BO «Oro-3ananserii rocymap-
CTBEHHBIH YHUBEPCUTET.
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bozoan B.B.

HOW OCHOBE (POPMHUPOBAHMSA HAYYHOIO MpaBa HAyKH W HAy4YHOHU Ies-
TETFHOCTH B COBETCKOM T'OCYIapCTBE, HE HAILIEIIINX CBOETO aHajH3a B
pelieHsupyemoii MoHorpaduu'. ITO O0OCTOATENLCTBO HUUYTH HE
YMEHBIIAET 3HAUYEHHS MPOBEIECHHOM aBTOpaMu paboThl O 0OOCHOBa-
HUIO CYLIECTBOBAHUS HAYYHOTO TpaBa «KaK CAMOCTOSTEIBHOTO d3Jie-
MEHTa CHCTeMBbI TipaBay (c. 11).

B MoHorpagumn aBTOpBl paccMaTpUBAIOT BaXKHBIE aCIEKTHI, KO-
TOpBIE UMEIOT TEOPETHUECKOE U MPAKTUYECKOE 3HAUYCHHE ISl IPAaBOBO-
T'O PErylIMpoBaHus HAYYHOH AeSTeIbHOCTU: ONpENeIIeHUe cTaTyca Juil,
BBICTYMAIOMINX CYyObEKTaMU HAYyYHOH AESITEIBHOCTH; OCMBICIEHHE TOC-
yOApCTBEHHOW HAy4YHOW MOJUTHUKY; (UHAHCHPOBAHUE HAYYHOW Jes-
TENBHOCTH; MEKIYHAPOIHOE COTPYJHHYECTBO.

[IpencraBnsercs, 4To aBTOpaMH CTaBHJIAch IJ00ajbHAs LIENb U
MyTh K €€ JOCTHXEHUIO ObLI HEMpOoCThIM. MK MccienoBaH OrpOMHBIH
IUIaCT HOPMATHBHBIX AKTOB, OTHOCAIIMXCS K HAay4YHOW M Hay4yHO-
TEXHUYECKON JeATEIbHOCTH, Pa3pO3HEHHOCTb M NPOTHBOPEYHBOCTD
KOTOPBIX OTPa)kaeTcsl Ha €€ Pa3BUTHH U PE3yJbTaTUBHOCTH. TeopeTH-
YeCKUH HHTEpeC K 3asBICHHOW Teme MOHOorpadguu BO MHOroOM 00y-
CIIOBJIEH OTCYTCTBHEM JIOKTPHHAJBHBIX MOIXOI0B K Ipolieme cymie-
CTBOBaHMsI HAy4YHOIO MpaBa, €ro CYIIHOCTH. ABTOpPB MOHOrpaduu
WHULMUPYIOT TPAaBOBYIO THCKYCCHIO, MPEICTABIS IIHMPOKOMY KPYTy
yuTaTeNed CBOM B3MUIA[ Ha CIIOKHBIE IEMOYKH MEXOTPACIeBOro H
MEKAUCIUILTMHAPHOTO B3aMMOJCUCTBHS Hay4yHOro mpasa. [Ipaktuue-
CKHH 3JeMEHT MOHOTpauu BBIPAKEH B KOHKPETHBIX NPEIIOKEHHUIX
MO0 MOJEPHHU3AINH 3aKOHOAATEIbCTBA O HAYYHOH M HAayYHO-TEXHUYEC-
KO JIeATeIbHOCTH.

Obpamaer BHUMaHue TITyOOKHH MOIXOMA K M3JI0KEHUIO TPETher
TJIaBbl MOHOTpa(uH, TAe MPEICTaBIeH AeTalbHBIH aHAIN3 MPaBOBOTO
MOJIOKEHUSI CyObEKTOB HAYYHOTO MpaBa. ABTOPCKOE BHUJICHUE IMPaBO-

! Pedopma Haykm m oOpa3oBaHUS : CPaBHUTENHHO-TIPABOBOH M IKOHOMHKO-
npaBoBoii ananu3 : MoHorpadus / H.I'. lopornna, H.M. Ka3zannes, H.I'. Cemmmiornna
[u mp.] ; mox pen. T.5. Xabpuesoii. — MockBa : Poccuiickas akagemust Hayk. UTHCTHTYT
3aKOHOZIATEIILCTBA U CPAaBHUTENBHOrO npaBoBeeHns npu [Ipasurenscrse PO ; Cankr-
Ierep6ypr : Hecrop-Ucropus, 2014. — 476 c.; Pomanosckas O.B., Apremosa J[.11.
IIpaBoBOe perynmpoBaHNe HAayIHOW NEATENBHOCTH : MOHorpadwus. — Mocksa : IIpo-
crekt, 2021. — 176 c.; bepnasckuii JL.I'. IIpaBoBoe perynnpoBaHHe HayKd M HaydHOH
JIeATEbHOCTH B coBeTCKOM rocynapcrse (1917-1941 rr.). — Mocksa : FOpauTusdopm,
2012. - 317 c.
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Pey. na monozp.: @enomen HayuHO20 npasd.
KO/1eKMUuenas monozpagus

BOT'O CTaTycCa YYCHOTO 3aCIYXXKHBAET MOICPKKU, B TOM YUCIIE U MPE/I-
JIOKEHHE O 3aKOHO/IATEIBHOM 3aKPEIUICHUH TSPMUHA «y4CHBIW».

B mporiecce Bcero mcciieoBanus HEOJHOKPATHO TOAYCPKUBALT-
Cs, YTO BCE HEPCIICHHBIC BOMPOCHI B paMKaX IPOBOIUMON ToCynap-
CTBCHHOM HayYHOW W HAYYHO-TCXHHUYECKOH TOJHUTUKH SBIISIOTCS CEPbh-
€3HBIMM BBI30BaMH ISl HAIIETO T'OCYApCTBa, OCOOCHHO B YCIOBHSIX
rJI00aIbHBIX KPU3KUCOB. Be3yclioBHO, Hay4YHass M HAyYHO-TEXHUYECKas
JeSITeIbHOCTh TIPU3BAHA OCYILECTBIIATH PAa3HOILIAHOBEIE IIETH B YCIIO-
BHSIX MHOT033/Ia4HOCTH, CTOSIIME TIepel Pa3IUYHBIMH OTPACIsIMHU,
CTPaHOM B IEJIOM, pealiu3alis KOTOPhIX HANpsSIMylo CBsizaHa ¢ 3ddek-
THBHOHM TOCYyIapCTBEHHOM MOMIEpkKKOi. VCKIrounTenpHass KOMMEPITU-
anu3anys HAyKW KaK BEKTOPHBIN MPOIECC HECIOCOOHA B MOJIHOW Mepe
C03/1aTh ONTHMAJILHBIC YCIOBHS JUIS Pa3BUTHS HaydHOU c(epbl BBUIY
JMaMeTPaIbHO MPOTUBOMOIOXKHON OTIPABHOM 1IETH — TOTY4YCHUS MIPH-
ObutH. XO4ercs MojJepKaTh aBTOPOB B MX CTPEMJICHUH HAWTH OINTH-
MaJbHbBIE MOJIENIN IMPABOBOI'0 O0CCIICUCHHS HAYYHOH JESITeIbHOCTU Ye-
pe3 IpU3My TOCYIapCTBEHHOMN TOTUTHKH.

BMmecTe ¢ TeM Henb3s COTJIaCUTHCS C YTBEPKJICHUEM aBTOPOB O
HAJIMYUHU CAMOCTOSITEIILHON KOMIUIEKCHOM OTpaci POCCUICKOro MpaBa —
HayyHOro TpaBa. VX MOMBITKM 0OOCHOBAThH €€ CYIECTBOBAHHE Uepe3
HaJM4ue COOCTBEHHBIX METOJIOB IMPAaBOBOTO PEryJIMPOBAaHMS, TPUHITU-
OB MOBEPXHOCTHBI. C TOYKHM 3PEHUS TEOPHM IpaBa JJIs BBIJICICHUS
CaMOCTOSITEIIBHON OTpaciii TPeOyeTCs ONpeNenuTh ee MpeIMeT, coo-
CTBEHHBIC METOJIbI MPABOBOT'O PETYJIUPOBAHMS, MOAOTPACIN U HHCTU-
TYTBHI.

B cBere npeacTaBieHHBIX PacCykKISHUH HEBO3MOXKHO MPUHTH K
OJTHO3HAYHOMY MHEHHIO O HAJUYUU TAKOBOT'O, IIOCKOJIBbKY YETKO TPE/-
MET HE OYepUYCH, PABHO KaK W HE BBIJIENICHBI 0COOBIC METOBI ITPaBOBO-
ro perynupoBanus. OTpacib IpaBa MOPOXKIACT CBOW BHJI MPAaBOOTHO-
menwnii. [laparpad «Hayunoe mpaBootHomenue» (c. 32-33) Bpsa au
MOXKHO MPHU3HATh YAaYHBIM M COCTOSIBIIIMMCS: aBTOPHI HE OOOCHOBEHI-
BaIOT HU KPYT CyOBEKTOB (TMPU 3TOM B TJIaBe 3 3TOT KPYT ropas3jo IIu-
pe), Hu 00BEKThI, OrPaHUYUBASCH TIPOCTHIM MEPEUUCICHUEM (TIPU STOM
BCE OHH SBJISIFOTCS O0BEKTaMU IPaXKAaHCKOrO MpaBa, MepeYrciISHHBIMU
B cT. 128 I'paxxmanckoro konekca Poccuiickoit denepanuy, a Ha c. 26
MoHorpaduu ykazano Ha poib 'K P® B perynupoBanuu npaBa UHTEI-
JICKTyadbHOH COOCTBEHHOCTH TOJBKO B YaCTU aBTOPCKOI'O NpaBa W Ta-
TEHTHOT'O MpaBa MPUMEHUTEIBHO K TEeME UCCIICAOBaHMUs), HU COICPKa-
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bozoan B.B.

HUE HAyYHOTrO MPAaBOOTHOIICHUS, OrPaHUYHMBAsICh OOIMME (PpazaMu O
ero coctaBe. Ecnu ucXomauTh U3 CyIIECTBYIONIECH CIIOPHOW TOYKHU 3pe-
HUS, YTO HAJIMYHME MOAOTPACICH HE SABISETCS 00s3aTeNbHBIM MPU3HA-
KOM CYIIECTBOBAaHMS OTPAci, TO O TOM, YTO KaxKJas OTpacib MMEET
WHCTUTYTHI, AUCKyCcCUi He Benercs. Mcxoas u3 copepkaHus MOHOIpa-
(uu, aBTOPHI HE BBIACISIIOT MHCTHTYTHI CBOCH CaMOCTOSATEIBHON KOM-
IJIEKCHOM OTpaciu.

B rnaBe 6 «OTaenpHBIE HHCTUTYTHI HAYYHOTO MPaBay» PAaCKPhI-
BalOTCS OCOOCHHOCTH TPABOBOr0 OOECIEUCHUS HAyYHBIX HCCIEHIOBa-
HUM 1O pelaKTUPOBAHUIO TeHOMa yenoBeka B Poccuiickort denepanyu
(maparpad 6.1) 1 IepCNEKTUBBI HAYYHO-TEXHHYECKOM TOJIUTUKU B YCIIO-
BUSIX HOBOW TEXHOJIOTMYECKOW pealibHOCTH (maparpad 6.2), 4To He sB-
JIIeTCS HU PACKPBITHEM MPABOBOM CYIIHOCTH WHCTUTYTOB HAY4YHOI'O
npaBa, HU 00OCHOBaHMEM WX BUJOB. M camo copepkaHue riaBel 6 B
paMKax 3asBJICHHOW TEMbl MOHOTpa(uu MPEICTABISACTCS HE CBSI3aHHBIM
C 3aIJIaBHBIM KOHIIENTOM pa0oThI: B maparpade 6.1 npencraBieHsl pac-
CYXJICHUS O TEHOMHBIX HCCIICOBaHUSAX, B maparpade 6.2 — o HOBOH
TEXHOJIOTUYECKOW PEaThbHOCTH C OOIIMM BBIBOJIOM, YTO OHA «IOJDKHA
OBITh yuYTeHa TpU (POPMHUPOBAHMM U pealU3alliU TOCYIapCTBEHHON
Hay4YHO-TE€XHUYECKON IMOIUTUKHU, COBEPIICHCTBOBAHUU 3aKOHOJATEINb-
cTBa B c(epe HAYYHO-TEXHOJIOTUYECKOro pa3BuTHs» (c. 272). Hescna
JIOTUKA aBTOPOB, KOTOPHIE MUIITYT O HEOOXOIUMOCTH TIPHHSATHUS OTpac-
JICBOTO KOJCKCa B maparpade O TCHOMHBIX HCCICIOBAHHSIX, OOXOISL
CTOPOHO 3TOT BONPOC B Maparpade 00 UCTOYHUKAX HAYYHOTO TpaBa U
B 3aKJIIOUEHUHU.

Kputuueckuii B3I Ha BHIICTIPUBECHHBIC 3aMEUaHUs HE CTa-
BHT II0JI COMHEHUE Ba)XHOCTh, CBOECBPEMEHHOCTh U HEOOXOAUMOCTH
MPOBEJICHHOM PabOoThI 10 3asBJICHHON Npobiemaruke. B MoHOrpaduu
CTPYKTYPHO BBIICJICHBI «TOUKH OIOPBI», KOTOpPHIE, 0€3 COMHCHUS, Ja-
YT OCHOBY JUIs IaJbHEUIINX MPEAMETHBIX UCCIICIOBAHMMA, OoJee mod-
HOrO0 OXBaTa BOIIPOCOB IpaBa Hayku. MoHorpadus OyneTr mojie3Ha u
WHTEpPECHA HE TOJIBKO MPEACTABUTENSM IOPUAMYECKONM, HO U APYTUX
HayK, a TaKXKe BCEX, KTO MHTEpPECyeTcsl nmpolieMaMy MpaBoOBOro pery-
JIMPOBAHUS HAYYHOM M HAYYHO-TEXHUUYECKOM AESITENHHOCTH Ha COBpE-
MEHHOM 3Tarle pa3BUTHS HAIIETO FOCYyAapCTBa.
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